NURSE PRACTI CE ACT

Part 1 - General Provisions

58-31b-101. Title.

This chapter is known as the "Nurse Practice Act."

58-31b-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)

(2)

(3)

(6)

(7)

(8)

(9)
(10)

(11)

"Admi nistrative penalty" nmeans a nonetary fine inposed by the division for

acts or onissions determined to constitute unprofessional or unlawful conduct

in accordance with a fine schedule established by rule and as a result of an

adj udi cati ve proceedi ng conducted in accordance with Title 63, Chapter 46b

Admi ni strative Procedures Act.

Applicant" means a person who applies for |icensure under this chapter by

submtting a conpleted application for licensure and the required fees to the

depart ment.

"Approved education progranf nmeans a nursing education programthat neets the

m ni mum st andards for educational prograns established under this chapter and

by division rule in collaboration with the board.

"Board" nmeans the Board of Nursing created in Section 58-31b-201.

"Consultation and referral plan" nmeans a witten plan jointly devel oped by an

advanced practice regi stered nurse and a consulting physician that pernits the

advanced practice regi stered nurse to prescribe schedule Il-111 controlled

substances in consultation with the consulting physician.

"Consul ting physician" nmeans a physician and surgeon or osteopathic physician

and surgeon licensed in accordance with this title who has agreed to consult

with an advanced practice registered nurse with a controll ed substance

license, a DEA registration nunber, and who will be prescribing schedule

[1-111 controlled substances.

"Di agnosi s" nmeans the identification of and discrimnation between physica

and psychosoci al signs and synptonms essential to the effective execution and

managenent of health care.

"Exam nee" neans a person who applies to take or does take any exami nation

requi red under this chapter for |icensure.

"Li censee" neans a person who is licensed under this chapter

"Practice of nursing" neans assisting individuals or groups to maintain or

attain optimal health, inplenenting a strategy of care to acconplish defined

goal s and evaluating responses to care and treatnment. The practice of nursing

requi res substantial specialized or general know edge, judgnent, and skil

based upon principles of the biological, physical, behavioral, and socia

sci ences, and incl udes:

(a) initiating and maintaining confort measures;

(b) promoti ng and supporting human functions and responses;

(c) establishing an environment conducive to well-being;

(d) provi di ng health counseling and teaching;

(e) col l aborating with health care professionals on aspects of the health
care reginen;

(f) perform ng del egated procedures only within the education, know edge,
judgment, and skill of the licensee; and

(9) del egating nurse interventions that nmay be perforned by others and are
not in conflict with this chapter

(a) "Practice of nurse anesthesia" means the practice of nursing related to
the provision of preoperative, intraoperative, and postoperative
anesthesia care and rel ated services upon the request of a physician,



(12)

(13)

surgeon, or other licensed professional, who is acting within the scope

of their practice, by a person licensed under this chapter as a

certified registered nurse anestheti st and incl udes:

(i) preanest hesi a preparation and eval uati on i ncl udi ng:

(A perform ng a preanesthetic assessnment of the patient;

(B) ordering and eval uating appropriate | ab and other studies to
deternmine the health of the patient; and

(O sel ecting, ordering, or admnistering appropriate
nmedi cati ons;

(ii) anesthesia induction, naintenance, and energence, including:

(A selecting and initiating the planned anesthetic technique;

(B) sel ecting and admi ni stering anesthetics and adjunct drugs
and fluids; and

(O admi ni stering general, regional, and | ocal anesthesia;

(iii) postanesthesia follow up care, including:

(A eval uating the patient's response to anesthesia and
i mpl ementing corrective actions; and

(B) sel ecting, ordering, or admnistering the above nedications
and studies; and

(iv) other related services within the scope of practice of a certified

regi stered nurse anesthetist, including:

(A ener gency airway nmanagenent;

(B) advanced cardiac |ife support; and

(O the establishment of peripheral, central, and arteria
i nvasi ve lines.

(b) Nothing in this section shall be construed as to require a certified
regi stered nurse anesthetist to obtain an advance practice regi stered
nurse license in order to select, adm nister, or provide preoperative,

i ntraoperative, or postoperative anesthesia care and services.
"Practice of practical nursing" neans the performance of nursing acts in the
general ly recogni zed scope of practice of licensed practical nurses as defined
by rule and as provided in this Subsection (12) by a person |licensed under
this chapter as a licensed practical nurse and under the direction of a
regi stered nurse, licensed physician, or other specified health care
prof essi onal as defined by rule. Practical nursing acts include:

(a) contributing to the assessnent of the health status of individuals and

gr oups;

(b) participating in the devel opment and nodification of the strategy of
care;

(c) i mpl ementing appropriate aspects of the strategy of care;

(d) mai nt ai ni ng safe and effective nursing care rendered to a patient
directly or indirectly; and

(e) participating in the evaluation of responses to interventions.

"Practice of registered nursing" nmeans perform ng acts of nursing as provi ded

in this Subsection (13) by a person |icensed under this chapter as a

regi stered nurse within the generally recogni zed scope of practice of

regi stered nurses as defined by rule. Registered nursing acts include:

(a) assessing the health status of individuals and groups;

(b) i dentifying health care needs;

(c) establishing goals to neet identified health care needs;

(d) pl anning a strategy of care;

(e) prescribing nursing interventions to inplenent the strategy of care;

(f) i mpl enenting the strategy of care;

(9) mai nt ai ni ng safe and effective nursing care that is rendered to a

patient directly or indirectly;

eval uating responses to interventions;

teaching the theory and practice of nursing; and

(h)
(i)



(14)

(15)
(16)

(17)

58- 31b- 103.
(1)
(2)

(3)

58- 31b- 201.

(1)

(J) managi ng and supervising the practice of nursing.

"Practice of advanced practice registered nursing" neans the practice of

nursing within the generally recogni zed scope and standards of advanced

practice regi stered nursing as defined by rule and consistent with

prof essional |y recogni zed preparation and educati on standards of an advanced

practice regi stered nurse by a person |icensed under this chapter as an

advanced practice regi stered nurse. Advanced practice regi stered nursing

i ncl udes:

(a) mai nt enance and pronotion of health and prevention of disease;

(b) di agnosi s, treatnent, correction, consultation, and referral for common
heal th probl ens; and

(c) prescription or admnistration of prescription drugs or devices

i ncl udi ng:

(i) | ocal anest hesi a;

(ii) schedule IV-V controlled substances; and

(iii) schedule Il-11l controlled substances in accordance with a

consul tation and referral plan.
"“Unl awf ul conduct" is as defined in Sections 58-1-501 and 58-31b-501
"Unlicensed assistive personnel"” nmeans any unlicensed person, regardl ess of
title, to whomtasks are del egated by a licensed nurse as permtted by rule
and in accordance with the standards of the profession.
"Unprof essional conduct” is as defined in Sections 58-1-501 and 58-31b-502 and
as may be further defined by rule.

Educati on and enforcenent fund.

There is created within the General Fund a restricted account known as the
“Nurse Education and Enforcenent Fund."

The account shall be nonl apsi ng and consi st of:

(a) admi ni strative penalties inposed under Section 58-31b-402; and

(b) i nterest earned on nonies in the account.
Moni es in the account may be appropriated by the Legislature for the follow ng
pur poses:

(a) education and training of |icensees under this chapter
(b) enforcenent of this chapter by:

(i) i nvestigati ng unprofessional or unlawful conduct;

(ii) providing legal representation to the division when |egal action
is taken agai nst a person engagi ng i n unprofessional or unlawf ul
conduct; and

(iii) nmonitoring conpliance of renewal requirenents;

(c) survey nursing education prograns throughout the state; and
(d) education and training of board nenbers.

Part 2 - Board
Boar d.

There is created the Board of Nursing that consists of the follow ng nine
menbers:
(a) seven nurses in a manner as may be further defined in division rule; and
(b) two nenbers of the public.
The board shall be appointed and serve in accordance with Section 58-1-201
The board shall carry out the duties and responsibilities in Sections 58-1-202
and 58-1-203 and shall
(a) (i) recommend to the division mninmmstandards for educationa
programs qualifying a person for licensure under this chapter
(ii) recomend to the division denial, approval, or wthdrawal of



(4)

58- 31b- 202.

(1)

(2)

58- 31b- 301.
(1)
(2)

approval regardi ng educational programs that neet or fail to neet
t he established m ni rum st andards; and
(iii) designate one of its nmenbers on a pernmanent or rotating basis to:
(A assist the division in review ng conplaints concerning the
unl awf ul or unprofessional conduct of a |icensee; and
(B) advise the division in its investigation of these
conpl ai nts.

(b) A board nenber who has, under Subsection (3)(a)(iii), reviewed a
conplaint or advised in its investigation may be disqualified from
participating with the board when the board serves as a presiding
of ficer in an adjudicative proceedi ng concerning the conpl aint.

(a) The director shall appoint an individual to serve as the executive
adm ni strator of the Board of Nursing. Except when the board serves as
a presiding officer in an adjudicative procedure, the executive
admi ni strator shall serve as an ex officio nenber of the board and shal
represent the position of the division in matters consi dered by the
boar d.

(b) The executive admi nistrator shall be a |icensed registered nurse, shal
have earned a nmamsters degree in nursing, and shall have a mi ni num of
five years of experience working in nursing adm nistration or nursing
educati on.

Prescriptive Practice Peer Committee.

(a) There is created under Subsection 58-1-203(6) the Prescriptive Practice

Peer Committ ee.

(b) The Prescriptive Practice Peer Conmittee shall

(i) advi se the board of nursing regarding prescriptive practice
i ssues;

(ii) periodically audit and review the prescribing records of advanced
practice regi stered nurses | ocated on the Controll ed Substance
Dat a Bank on a schedul e established by rule;

(iii) recomend the scope of prescriptive practice authority of advanced
practice regi stered nurses consistent with this chapter and with
prof essional |y accepted therapies and treatnents;

(iv) periodically reviewthe current consultation and referral plans
prepared in accordance with Subsection 58-31b-102(14)(c)(iii) and
eval uate conpliance with the proposed pl ans; and

(v) recommend di sciplinary action.

(c) The conposition of this conmittee shall be:

(i) two individuals who are |icensed as advanced practice regi stered
nurses who prescribe within their practice and possess a
control | ed substance |icense;

(ii) two individuals |icensed as physicians and surgeons or osteopathic
physi ci ans and surgeons; and

(iii) one individual who is a pharnmacol ogi st.

The division, in collaboration with the board, may create other peer
committees to the Board of Nursing pursuant to Subsection 58-1-203(6) to meke
recommendations to the board regarding licensure, practice, and education
i ssues.

Part 3 - Licensing

License required - License classifications.
A license is required to engage in the practice of nursing, except as

specifically provided in Sections 58-1-307 and 58-31b- 308.
The division shall issue to a person who qualifies under this chapter a



license in the classification of:

(a) licensed practical nurse;

(b) regi stered nurse;

(c) advanced practice registered nurse intern;
(d) advanced practice regi stered nurse; and
(e) certified registered nurse anesthetist.

(3) An individual holding an advanced practice registered nurse license as of July
1, 1998, who cannot docunent the successful conpletion of advanced course work
in patient assessnent, diagnosis and treatnent, and pharmacot her apeutics, may
not prescri be and shall be issued an "APRN - without prescriptive practice"”

i cense.

(4) The division shall grant an advanced practice registered nurse license to any
i censed advanced practice registered nurse currently holding prescriptive
authority under any predecessor act on July 1, 1998.

58-31b-302. Qualifications for |icensure.

(D An applicant for licensure as a licensed practical nurse shall
(a) submt to the division an application in a form prescribed by the
di vi si on;
(b) pay to the division a fee determ ned under Section 63-38-3.2;
(c) have a hi gh school diplom or its equivalent;
(d) be in a condition of physical and nental health that will pernmt the
applicant to practice safely as a licensed practical nurse;
(e) have conpl eted an approved practical nursing education program or an
equi val ent as determnined by the board;
(f) have passed the exaninations as required by division rule nmade in
col l aboration with the board; and
(9) nmeet with the board, if requested, to determ ne the applicant's
qualifications for licensure.
(2) An applicant for licensure as a registered nurse shall
(a) submit to the division an application form prescribed by the division
(b) pay to the division a fee determ ned under Section 63-38-3.2;
(c) have a hi gh school diplom or its equivalent;
(d) be in a condition of physical and nental health that will allow the
applicant to practice safely as a regi stered nurse;
(e) have conpl eted an approved regi stered nursing education program
(f) have passed the exaninations as required by division rule nmade in
col l aboration with the board; and
(9) nmeet with the board, if requested, to determ ne the applicant's
qualifications for licensure.
(3) Applicants for |licensure as an advanced practice registered nurse shall
(a) submit to the division an application on a form prescribed by the

di vi si on;
(b) pay to the division a fee determ ned under Section 63-38-3.2;
(c) be in a condition of physical and nental health which will allow the

applicant to practice safely as an advanced practice regi stered nurse;

(d) hold a current registered nurse |license in good standing issued by the
state or be qualified at the tine for licensure as a registered nurse;

(e) have earned a graduate degree in nursing or a related area of
speci al i zed know edge as determni ned appropriate by the division in
col | aboration with the board,;

(f) have conpl eted course work in patient assessnent, diagnosis and
treatment, and pharmacot herapeutics from an educati on program approved
by the division in collaboration with the board;

(9) have successfully conpleted clinical practice in psychiatric and nenta
heal t h nursing, including psychotherapy as defined by division rule,



(h)
(i)

(1)

after conpletion of the masters degree required for licensure, to
practice within the psychiatric and nental health nursing specialty;
have passed the exaninations as required by division rule nmade in
col | aboration with the board,;

be currently certified by a program approved by the division in

col |l aboration with the board and subnmit evidence satisfactory to the
di vision of the certification; and

nmeet with the board, if requested, to determ ne the applicant's
qualifications for licensure.

(4) An applicant for licensure as a certified registered nurse anestheti st shall

(a)
(b)
(¢)

(d)
(e)
(f)

(9)

submt to the division an application on a form prescribed by the

di vi si on;

pay to the division a fee determ ned under Section 63-38-3.2;

be in a condition of physical and nental health which will allow the
applicant to practice safely as a certified registered nurse

anest heti st;

hold a current registered nurse |license in good standing issued by the
state or be qualified at the tine for licensure as a registered nurse;
conpl ete a nurse anesthesia program which is approved by the Council on
Accreditation of Nurse Anesthesia Educational Prograns;

be currently certified by a program approved by the division in

col |l aboration with the board and subnmit evidence satisfactory to the
di vision of the certification; and

nmeet with the board, if requested, to determne the applicant's
qualifications for licensure.

58-31b-303. Qualifications for licensure - G aduates of nonapproved nursing prograns.

An applicant for licensure as a practical nurse or registered nurse who is a

graduat e of

a nursing education program not approved by the division in

col l aboration with the board nust conply with the requirenments of this section
(D An applicant for licensure as a licensed practical nurse shall

(a)
(b)

nmeet all requirenments of Subsection 58-31b-302(1), except Subsection
(1)(e); and

produce evi dence acceptable to the division and the board that the
nursi ng educati on program conpl eted by the applicant is equivalent to
the m ni mum standards established by the division in collaboration with
the board for an approved |licensed practical nursing education program

(2) An applicant for licensure as a registered nurse shall

(a)
(b)

meet all requirenments of Subsection 58-31b-302(2), except Subsection

(2)(e); and

(i) pass the Conmi ssion on Graduates of Foreign Nursing Schools
(CGFNS) Exani nation; or

(ii) produce evidence acceptable to the division and the board that the
applicant is currently licensed as a registered nurse in one of
the states, territories, or the District of Colunbia of the United
States and has passed the NCLEX- RN examni nati on.

58-31b-304. Qualifications for adm ssion to the exam nations.

(D To be
nur se,
(a)
(b)
(c)

(2) To be

admitted to the examinations required for |licensure as a practica

a person shall
submit an application form prescribed by the division;

pay a fee as determ ned by the division under Section 63-38-3.2; and
nmeet all requirenments of Subsection 58-31b-302(1), except Subsection
(1) (f).

admitted to the examinations required for licensure as a registered



58- 31b- 305.

(1)

(2)

(3)

(4)

(5)

58- 31b- 306.

(1)

(2)

(3)

nurse, a person shall

(a) submit an application form prescribed by the division;

(b) pay a fee as determ ned by the division under Section 63-38-3.2; and

(c) neet all the requirenments of Subsection 58-31b-302(2), except Subsection

(2)(f).
Term of |icense - Expiration - Renewal .

The division shall issue each |icense under this chapter in accordance with a
two-year renewal cycle established by rule. The division nay by rule extend
or shorten a renewal period by as much as one year to stagger the renewa
cycles it adm nisters.

At the time of renewal, the licensee shall show satisfactory evidence of each

of the follow ng renewal requirenents:

(a) conplete and submit an application for renewal in a form prescribed by
the division and pay the renewal fee determ ned under Section 63-38-3.2;
and

(b) nmeet continui ng conpetency requirenents as established by rule.

In addition to the renewal requirenments under Subsection (2), a person

licensed as an advanced practice registered nurse shall be currently certified

by a program approved by the division in collaboration with the board and
submit evidence satisfactory to the division of that qualification or if
licensed prior to July 1, 1992, neet the requirenents established by rule.

In addition to the renewal requirenments under Subsection (2), a person

licensed as a certified registered nurse anesthetist shall be currently

certified in anesthesia by a program approved by the division in collaboration
with the board and submit evidence satisfactory to the division of the
certification.

Each license automatically expires on the expiration date shown on the |icense

unl ess renewed in accordance with Section 58-1-308.

APRN intern |icense.

(a) The division may issue an APRN intern license to a person who neets al
qualifications for a license as an advanced practice regi stered nurse
under this chapter, except for the passing of required examinations, if
the applicant:

(i) is a graduate of an approved nursing education programwthin the
year inmediately preceding application for an intern license;

(ii) has never before taken the exam nations; and

(iii) submts to the division evidence of having secured enpl oynent
condi tioned upon issuance of the APRN intern |icense, and the
enpl oynment is under the supervision of an advanced practice
regi stered nurse or physician as defined by division rule.

(b) An APRN intern |license issued under Subsection (1)(a) expires on the

earlier of:

(i) a date following a period established by division rule;

(ii) the date upon which the division receives notice fromthe
exam nation agency that the individual failed to take or pass the
exam nations upon notification to the applicant; or

(iii) the date upon which the division issues the individual an APRN

i cense.
An applicant specializing in psychiatric nmental health nursing may be issued
an APRN intern |icense upon conpletion of all licensure requirenments, except

for the passing of required exam nations and conpletion of required clinica
practice hours.
(a) The division may issue an APRN intern license to a person who neets al



58- 31b- 307.

qualifications for a license as an advanced practice regi stered nurse

under this chapter, except course work in patient assessment or

phar macot herapeutics, if that applicant:

(i) is licensed i n good standing as an advanced practice regi stered
nurse in another state or jurisdiction; and

(ii) subnmts to the division evidence of having secured enpl oynent
condi tioned upon issuance of the APRN intern |icense, and the
enpl oynment is under the supervision of an advanced practice
regi stered nurse or physician as defined by division rule.

(b) An APRN intern |icense issued under Subsection (3)(a) expires on the

earlier of:

(i) a date following a period established by division rule; or

(ii) the date upon which the division issues the individual a regular
i cense.

Li censure by endorsenent.

An applicant for |icensure by endorsenent as an advanced practice regi stered nurse
under the provisions of Section 58-1-302 shall al so:

(1)

(2)

58- 31b- 308.

(1)

(2)

58- 31b- 309.
(1)
(2)

58- 31b-401.

denonstrate that the applicant has successfully engaged in active practice as
an advanced practice registered nurse for not |ess than 1,500 hours per year
in not less than three of the past five years i mmedi ately preceding the
application for licensure; and

denonstrate that the applicant has conpleted course work as required in
Subsection 58-31b-302(3)(f).

Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307, the

foll owi ng persons nay engage in acts included within the definition of the

practice of nursing, subject to the stated circunstances and linitations,

wi t hout being licensed under this chapter:

(a) friends, famly nenbers, foster parents, or |egal guardians of a patient
perform ng gratuitous nursing care for the patient;

(b) persons providing care in a nedical energency;

(c) persons engaged in the practice of religious tenets of a church or
religious denom nation; and

(d) after July 1, 2000, a person licensed to practice nursing by a
jurisdiction that has joined the Nurse Licensure Conpact to the extent
permtted by Section 58-31c-102.

Not wi t hst andi ng Subsection (1)(d), the division may, in accordance with

Section 58-31c-102, limt or revoke practice privileges in this state of a

person |licensed to practice nursing by a jurisdiction that has joined the

Nur se Li censi ng Conpact.

Cont i nui ng educati on.

The division in collaboration with the board may establish continuing
education requirements for each classification of nurse |icensure.

The division may discrimnate between classifications of licensure with
respect to continuing education requirenments upon finding the continuing
education requirements are necessary to reasonably protect the public health,
safety, or welfare

Part 4 - License Denial and Discipline

Grounds for denial of |icensure and disciplinary proceedi ngs.



(1)

(2)

(3)

(4)

(5)

Grounds for refusal to issue a license to an applicant, for refusal to renew
the license of a licensee, to revoke, suspend, restrict, or place on probation
the license of a licensee, to issue a public or private reprimand to a
|icensee, and to issue cease and desist orders shall be in accordance with
Section 58-1-401.

If a court of conpetent jurisdiction determines a nurse is an incapacitated

person as defined in Section 75-1-201 or that he is mentally ill as defined in
Section 62A-12-202, and unable to safely engage in the practice of nursing,
the director shall inmediately suspend the license of the nurse upon the entry

of the judgnment of the court, without further proceedings under Title 63,
Chapter 46b, Administrative Procedures Act, regardless of whether an appea
fromthe court's ruling is pending. The director shall pronptly notify the
nurse, in witing, of the suspension

(a) If the division and the majority of the board find reasonable cause to
believe a nurse, who is not determined judicially to be an incapacitated
person or to be nmentally ill, is incapable of practicing nursing with
reasonabl e skill regarding the safety of patients, because of illness,
excessive use of drugs or alcohol, or as a result of any mental or
physi cal condition, the board shall reconmend that the director file a
petition with the division, and cause the petition to be served upon the
nurse with a notice of hearing on the sole issue of the capacity of the
nurse to conpetently, safely engage in the practice of nursing.

(b) The hearing shall be conducted under Section 58-1-109 and Title 63,
Chapter 46b, Administrative Procedures Act, except as provided in
Subsection (4).

(a) Every nurse who accepts the privilege of being |licensed under this
chapter gives consent to:

(i) submtting to an inmedi ate nental or physical exam nation, at the
nurse's expense and by a division-approved practitioner selected
by the nurse, when directed in witing by the division and a
majority of the board to do so; and

(ii) the admi ssibility of the reports of the exanmi ning practitioner's
testi nmony or exam nation, and waives all objections on the ground
the reports constitute a privileged comuni cation

(b) The exami nation nay be ordered by the division, with the consent of a
majority of the board, only upon a finding of reasonable cause to

bel i eve:
(i) the nurse is nmentally ill or incapacitated or otherw se unable to
practice nursing with reasonable skill and safety; and

(ii) inmediate action by the division and the board is necessary to
prevent harmto the nurse's patients or the general public.

(c) (i) Failure of a nurse to submit to the exam nation ordered under this
section is a ground for the division's i medi ate suspensi on of the
nurse's license by witten order of the director

(ii) The division may enter the order of suspension without further
conpliance with Title 63, Chapter 46b, Adm nistrative Procedures
Act, unless the division finds the failure to submit to the
exami nati on ordered under this section was due to circumnstances
beyond the control of the nurse and was not related directly to
the illness or incapacity of the nurse.

(a) A nurse whose |license is suspended under Subsection (2), (3), or (4)(c)
has the right to a hearing to appeal the suspension within ten days
after the license is suspended.

(b) The hearing held under this Subsection (5) shall be conducted in
accordance with Sections 58-1-108 and 58-1-109 for the sole purpose of
determining if sufficient basis exists for the continuance of the order



(6)

(7)

58- 31b-402.

(1)

(2)

(3)

58- 31b- 501.

of suspension in order to prevent harmto the nurse's patients or the
general public.
A nurse whose license is revoked, suspended, or in any way restricted under
this section may request the division and the board to consider, at reasonable
i nterval s, evidence presented by the nurse, under procedures established by
division rule, regarding any change in the nurse's condition, to determ ne
whet her:
(a) he is or is not able to safely and conpetently engage in the practice of
nursi ng; and
(b) he is qualified to have his license to practice under this chapter
restored conpletely or in part.
Not hing in Section 63-2-206 may be construed as linmting the authority of the
division to report current significant investigative information to the
coordinated licensure information systemfor transm ssion to party states as
required of the division by Article VII of the Nurse Licensure Conpact in
Section 58-31c-102.

Aut hority to assess penalty.

After a proceeding pursuant to Title 63, Chapter 46b, Administrative
Procedures Act, and Title 58, Chapter 1, Division of Occupational and

Pr of essi onal Licensing Act, the division may i npose an adninistrative penalty
of up to $10,000 for unprofessional or unlawful conduct under this chapter in
accordance with a fine schedul e established by rule.

The assessnent of a penalty under this section does not affect any other
action the division is authorized to take regarding a license issued under
this chapter.

The division nmay inpose an adm nistrative penalty of up to $500 for any

vi ol ati on of Subsection 58-31b-501(1) or (2), consistent with Section

58- 31b- 503.

Part 5 - Unl awful and Unprofessional Conduct - Penalties

Unl awf ul conduct.

"Unl awf ul conduct" includes:

(1)

(2)

(3)

58- 31b-502.

using the following titles, nanes or initials, if the user is not properly

I icensed under this chapter

(a) nurse

(b) licensed practical nurse, practical nurse, or L.P.N.

(c) regi stered nurse or R N

(d) regi stered nurse practitioner, N.P., or RN P.

(e) regi stered nurse specialist, N.S., or RN S

(f) regi stered psychiatric nental health nurse specialist;

(9) advanced practice regi stered nurse;

(h) nurse anesthetist, certified nurse anesthetist, certified registered
nurse anesthetist, or CR N A ; or

(i) ot her generally recogni zed nanes or titles used in the profession of
nur si ng;

usi ng any other nanme, title, or initials that woul d cause a reasonabl e person

to believe the user is licensed under this chapter if the user is not properly

i censed under this chapter; and

conducting a nursing education programin the state for the purpose of

qual i fying individuals to neet requirenments for |licensure under this chapter

Wi t hout the program having been approved under Section 58-31b-601.

Unpr of essi onal conduct.
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“Unprof essi onal conduct" includes:

(1)

(2)

(3)

(4)

(5)
(6)

(7)
(8)

(9)
(10)

(11)

(12)

(13)

(14)
(15)
(16)
58- 31b- 503.
(1)
(2)

(3)

(4)

failure to safeguard a patient's right to privacy as to the patient's person,
condition, diagnosis, personal effects, or any other nmatter about which the
licensee is privileged to know because of the |icensee's position or practice
as a nurse;
failure to provide nursing service in a manner that denonstrates respect for
the patient's human dignity and uni que personal character and needs w thout
regard to the patient's race, religion, ethnic background, socioecononic
status, age, sex, or the nature of the patient's health problem
engagi ng in sexual relations with a patient during any:
(a) peri od when a generally recogni zed professional relationship exists
bet ween the nurse and patient; or
(b) ext ended period when a patient has reasonabl e cause to believe a
prof essi onal relationship exists between the nurse and patient;
(a) as a result of any circunstance under Subsection (3), exploiting or
using informati on about a patient or exploiting the licensee's
prof essional relationship between the |icensee and the patient; or
(b) exploiting the patient by use of the licensee's knowl edge of the patient
obtai ned while acting as a nurse;
unl awf ul | y obtai ni ng, possessing, or using any prescription drug or illicit
drug;
unaut hori zed taking or personal use of nursing supplies froman enpl oyer;
unaut hori zed taking or personal use of a patient's personal property;
knowi ngly entering into any nedical record any false or misleading informtion
or altering a nedical record in any way for the purpose of concealing an act,
om ssion, or record of events, nedical condition, or any other circunstance
related to the patient and the medical or nursing care provided,
unl awful or inappropriate del egati on of nursing care;
failure to exercise appropriate supervision of persons providing patient care
servi ces under supervision of the licensed nurse;
enpl oying or aiding and abetting the enpl oynent of an unqualified or
unlicensed person to practice as a nurse;
failure to file or record any medical report as required by |aw, inpeding or
obstructing the filing or recording of such a report, or inducing another to
fail to file or record such a report;
breach of a statutory, common | aw, regulatory, or ethical requirenent of
confidentiality with respect to a person who is a patient, unless ordered by a
court;
failure to pay a penalty inposed by the division; and
prescribing a schedule Il-111 controlled substance wi thout a consulting
physi ci an or outside of a consultation and referral plan; and
vi ol ating Section 58-31b-801

Penalty for unlawful conduct.

Any person who violates the unlawful conduct provision specifically defined in
Subsection 58-1-501(1)(a) is guilty of a third degree felony.

Any person who viol ates any of the unlawful conduct provisions specifically
defined in Subsections 58-1-501(1)(b) through (e) and 58-31b-501(3) is guilty
of a class A m sdeneanor

Any person who viol ates any of the unlawful conduct provisions specifically
defined in this chapter and not set forth in Subsection (1) or (2) is guilty
of a class B m sdeneanor

Subj ect to Subsection (5), the division may assess adninistrative penalties in
accordance with the provisions of Section 58-31b-402 for acts of

unpr of essi onal or unlawful conduct or any other appropriate admnistrative
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(5)

58- 31b- 601.
(1)
(2)

58- 31b- 701.

action in accordance with the provisions of Section 58-31b-401

If a licensee has been convicted of violating Section 58-31b-501 prior to an
admi nistrative finding of a violation of the sane section, the |icensee may
not be assessed an adninistrative penalty under this chapter for the sane

of fense for which the conviction was obt ai ned.

Part 6 - Nursing Education Prograns
M ni mum st andards for nursing prograns.
A nursing education programshall be affiliated with an accredited institution
of higher education in order to be approved by the division
The m ni mum standards a nursing programshall nmeet to qualify graduates for
licensure under this chapter shall be defined by division rule.

Part 7 - Imunity Provisions

Imunity fromliability.

A person licensed under this chapter

(1)
(2)

58- 31b-702.

(1)

(2)

58- 31b- 801.
(1)
(2)

who provi des enmergency care in accordance with Section 78-11-22 is entitled to
the imunity fromcivil liability provided under that section; and

is considered a health care provider under Chapter 13, Health Care Providers
Imunity fromLiability Act, and is entitled to the imunity from civi
liability provided under that chapter

Reporting of disciplinary action - Inmunity fromliability.

A licensed health care facility or organi zation or a professional society of

nurses in the state that takes disciplinary action against a person licensed

under this chapter relating to any of the followi ng shall report the action in

writing to the division within 30 days after the action is taken

(a) that person's professional acts or omissions as a |licensed nurse;

(b) that person's nursing conpetence or ability to practice nursing safely;
or

(c) that person's use of alcohol or drugs in an unlawful manner or to the
extent the person is inpaired in his ability to practice nursing safely.

Any person or organization furnishing information in accordance with this

section is immune fromliability to the extent that the information is

furni shed in good faith and w thout malice.

Part 8 - Practice Standards
Practice within limts of conpetency.
Each person licensed under this chapter is responsible for confining his
practice as a nurse to those acts and practices permtted by | aw

A person licensed under this act may not engage in any act or practice for
whi ch he is not conpetent.
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